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Introduction

This CDBG Construction Projects Manual has been created to assist your agency in
ensuring compliance CDBG program regulations established by the U.S.
Department of Housing and Urban Development (HUD), related federal statutes and
those required by the City of Santa Barbara. Please refer to the Subgrantee Manual
for Public Service CDBG and Human Services grant requirements.

The Community Development Department (CDD) is committed to helping you
understand and comply with these requirements. If any of the topics discussed
below need further clarification, do not hesitate to contact CDD staff. We will assist

you every step of the way.
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General

CDBG funding is strictly contingent upon the following:

1. CDD has received and signed the contract between the City of Santa Barbara and the
Department of Housing and Urban Development (HUD) and CDBG entitlement funds
are awarded in an amount sufficient to meet Agency’s recommended & approved
funding amount;

2. Environmental Reviews are completed and/or submitted to HUD and CDD is in
receipt of the “Authority to Use Grant Funds”; and

3. "AGREEMENT FOR USE OF COMMUNITY DEVELOPMENT BLOCK GRANT FUNDS"
between Agency and CDD is finalized and Agency has received the fully executed
MOU/Contract.

Should there be any disagreement between your Contract provisions and this
manual, the Contract shall take precedence. Unless specified otherwise, CDD shall
have the authority to represent the City regarding the terms and conditions of your
contract.

Funds cannot be committed and costs cannot be incurred prior to satisfaction of Items 1, 2,
3 above. Construction cannot commence unless and until Agency is in receipt of “Notice to
Proceed” from CDD.

Typically items 1 and 2 are completed in late September or October, even later if your
building is more than 50 years old, or if it is located in a flood zone.

Agency may commence preliminary preparations including design, plans, scope of work, and
begin preparing the bid packet using the prescribed solicitation procedure outlined below.
Any commitments, contracts or agreements made or costs incurred during this period shall
be the sole responsibility of the Agency with the understanding that any costs incurred shall
not be reimbursed from CDBG grant funds.

Agency may not carry out the project in piecemeal in order to avoid triggering the financial
thresholds for labor laws and procurement processes.

Labor Laws and Reguirements

The labor laws that may apply to CDBG-funded construction work include the following:

» Davis/Bacon Prevailing Wages - The Davis-Bacon Act (40 USC, Chapter 3, Section
276a-276a-5; and 29 CFR Parts 1, 3, 5, 6 and 7) is triggered when any construction
work over $2,000 is financed in whole or in part with CDBG funds. It requires that
workers receive no less than the prevailing wages being paid for similar work in the
same area.

®  Prior to soliciting bids (at minimum 10 days, but no more than 30) Agency
shall contact CDD staff to obtain the most recent Wage Determination.
Further instructions are provided in the Procurement Process section below.

» The Copeland Anti-Kickback Act (40 USC, Chapter 3, Section 276¢c and 18 USC, Part
1, Chapter 41, Section 874; and 29 CFR Part 3) requires that workers be paid weekly,
that deductions from workers’ pay be permissible, and that contractors maintain and
submit weekly payrolls.
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» The Contract Work Hours and Safety Standards Act (40 USC, Chapter 5, Sections
326-332; and 29 CFR Part 4, 5, 6 and 8; 29 CFR Part 70 to 240) applies to contracts
over $100,000 and requires that workers receive overtime compensation (time and one-
half pay) for hours they have worked in excess of 40 hours in one week. Violations
under this Act carry a liquidated damages penalty ($10 per day per violation).

®  The Davis Bacon Act requires that workers receive overtime compensation for hours
they have worked in excess of 40 hours in one week, regardless of contract amount.

» Section 3 Economic Opportunities (24 CFR 135.3) - Section 3 is a provision of the
Housing and Urban Development Act of 1968. It is intended to ensure that when
employment or contracting opportunities are generated because a covered project
necessitates the employment of additional persons, or when contract work is awarded,
preference must be given to low and very low-income persons or business concerns
residing or doing business in the community where the project is located.

®  Capital projects in excess of $200,000 (or $100,000 to a single contractor) funded
in whole or in part with CDBG funds are subject to Section 3. Section 3 requires a
higher level of documentation and reporting that only apply to certain recipients. If
your project is subject to Section 3, you must contact CDBG staff prior to
soliciting bids to obtain the required additional information and
documentation.

» Equal Employment Opportunity - Contracts over $10,000 are subject to Executive

Order 11246 which prohibits employment discrimination by Federal contractors and
subcontractors and federally-assisted construction contractors and subcontractors.

®  Contractors with 50 or more employees and contracts over $50,000 require the
submission of a SF-100 form (EEO-1).

Procurement Procedures

All sub-grantees of Community Development Block Grant (CDBG) funds for -capital
improvements and/or purchases must adhere to a competitive bidding process.

General Bid Procedures

Following are the basic requirements of Competitive Bidding:
» Placing legal ads in newspapers, trade journals, and/or use of a bidders list;
» Contracts cannot be extended or renewed without reopening the bid process;

» Sub-grantees cannot use any firms on HUD’s Debarment and Suspension List (check
with CDD staff or you may print a copy via www.epls.gov and submit to CDD staff);

» No employee, officer or agent of the sub-grantee shall participate in the selection, or in
the award or administration of a contract supported by Federal funds if a conflict of
interest, real or apparent, would be involved. Such a conflict would arise when the
employee, officer or agent, any member of his/her immediate family, his/her partner, or
an organization which employs or is about to employ any of the above, has a financial
interest in the firm selected for the award;
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» A cost analysis (i.e. verification of the proposed cost data, the projections of the data,
and the evaluation of the specific elements of costs and profits) is required.

» At least 3 bids should be received.

Procurement methods

Sub-grantees shall use one of the following methods of procurement:

1.

Small Purchases Method — used for securing goods or services, such as
professional consulting, design, supplies or other commodities that do not exceed a
total of $100,000. This method shall not be used to acquire construction
contractors; you must use the Sealed Bids method below.

®  Price or rate quotations must be obtained from an adequate number of qualified
sources (three to five);

®  Vendors may be phoned and their names, addresses and price or rate quotations
shall be documented and provided to CDD staff;

® Catalogues or price lists may be used;

®  Vendors whose information is the most responsive to the item being procured
should be selected;

B Written solicitation and written responses should be utilized for higher dollar
and/or more complex purchases.

Competitive Proposals Method — for solicitation of professional engineering or
architectural services, where the total cost will exceed $100,000. Under this
procurement method, the grantee must publish a written request for submissions
and then review these submissions based on established selection criteria.

A. The grantee must solicit proposals from an adequate number of qualified
sources. Under this approach, there are two possible methods of soliciting
proposals.

® A request for proposals (RFP) asks that bidders or applicants submit both
qualifications and cost information.

® A request for qualifications (RFQ) can be used for enlisting architecture and
engineering services. It only asks for information on the applicant’s
expertise/experience and not on cost, subject to a negotiation, of fair and
reasonable compensation. When acquiring any service that is not architecture
or engineering, the full RFP process must be used.

When acquiring architectural or engineering services, either a RFP or a RFQ may be
used.

NOTE: If an architectural or an engineering firm is being hired to provide a non
architectural/engineering service that service must be procured using either the
small purchases process outlined above or a RFP. For example, some engineering
firms also provide construction and grants management services. In that situation, a
RFQ cannot be used and either the small purchases (if it is less than $100,000) or a
RFP must be used.
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B. When the Competitive Proposal Method is utilized, the following requirements
apply:

®  Publication Period

Proposals must be solicited from an adequate number of qualified sources and an
advertisement must be published. RFPs/RFQs should be published for a sufficient
time before the proposals/qualifications are due.

B Clear Definition
The RFP/RFQ must identify the general scope of work and all significant factors
of evaluation, including price where appropriate, and their relative importance.

® Technical Evaluation

The Agency must provide a mechanism for technical evaluation of the proposals
received, determinations of responsible applicant and the selection for contract
award.

® Award

Award may be made to the responsible applicant whose proposal will be most
advantageous to the Agency, with price and other factors considered.
Unsuccessful applicants should be notified promptly. The contract can be either a
fixed price or a cost reimbursement type.

3. Sealed Bids Method — Sealed bids (Formal Advertising) must be used for all
construction contracts, or for purchases costing more than $100,000.

Competitive sealed bidding requires publicly solicited sealed bids and a firm-fixed-
price lump sum or unit price contract that is awarded to the responsible bidder
whose bid, conforming with all the material terms and conditions of the invitation for
bids, is lowest in price.

A. In order for the Sealed Bids Method to be feasible, the following minimum
conditions must be present:

® A complete, adequate and realistic specification or itemization of work is
available to proposed bidders.

® Two or more licensed contractors are willing and able to compete effectively
for the Agency’s proposed construction project.

® The procurement lends itself to a firm fixed-price contract, and the selection
of the successful bidder can appropriately be made principally on the basis of
price.

B. When the competitive sealed bid (formal advertising) method is used, the
following requirements apply:

® Publication

The invitation for bids must be publicly advertised and bids solicited from an
adequate number of suppliers. The announcement or invitation should be
published at least once in a newspaper of general circulation, providing sufficient
time for bids to be submitted prior to public bid opening. If the publication
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period is not of sufficient time to attract adequate competition, the bid may have
to be re-advertised.

® It is recommended that the bid announcement state that the bid
packet is available for pick up during your Agency’s business hours.
Provide a contact name and number so that interested contractors can
call prior to picking up the packet, thus possibly reducing printing
costs.

® Clear Definition

The invitation for bids, including specifications and pertinent attachments, must
clearly define and itemize the project, services and scope of work needed in
order for bidders to properly respond to the invitation. Sample advertisement
language is provided (see appendix).

®  Bid packet must include the following:
1. Introduction
a. Project location address

b. Clear definition of the project specifications and scope of work or services
needed

c. Labor Standards Provisions
The following language must be included in the introduction: “This is a
federally-assisted project and Davis-Bacon (DBRA) requirements will be
strictly enforced. Federal Labor Standards provisions HUD-4010 will be
incorporated into the successful bidder’s contract and is attached hereto
as Attachment A. Contractors, including all subcontractors and
apprentices, must be eligible to participate. Federal Wage Determination
# is incorporated herein and is attached hereto as Attachment B”

d. For Section 3 Projects (as defined above) the following language is
required: “This project is subject to Sect. 3 Economic Opportunities to
Low and Very-Low Income Persons and Business Concerns. Bidders
seeking Sect. 3 preference as defined in the invitation for bids must
submit a Business Certification Form and required documentation.”
2. Business Certification Form (see appendix)

3. Contractor's/Subcontractor’s Certification Concerning Labor Standards and
Prevailing Wage Requirements (see appendix)

4. Certification by Proposed Contractor/Subcontractor Regarding Equal
Employment Opportunity (see appendix)

5. Bidder’s Certification (see appendix)
6. Bidder’s Questionnaire (see appendix)

7. Form 4010 (see appendix)
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8. Wage Determination - Contact CDD staff prior to soliciting bids (at
minimum 10 days, but no more than 30) to obtain the most current
version.

9. Notice of time and place for bid opening.

® Public Bid Opening
All bids must be opened publicly at the time and place stated in the invitation
for bids. The public is allowed at that time to review the bids.

® Selection and Contracting
A firm-fixed-price contract award must be made by written notice to the
responsible bidder whose bid, conforming to the invitation for bids, is lowest.
Where specified in the bidding documents, factors such as discounts,
transportation costs and life span of materials and warranties must be
considered in determining which bid is lowest.

® Rejection of all Bids
All bids may be rejected when sound documented reasons exist. Such
documentation shall be made a part of the Agency’s files.

4. Non-Competitive Method — This method may only be used with approval of CDBG

staff (when the award of a contract is infeasible under small purchase procedures,
sealed bids or competitive proposals and one of the following circumstances applies):

® Item is available only from single source;

Public exigency or emergency for the requirement will not permit a delay
resulting from competitive bid solicitation;

® After solicitation of a number of sources, competition is determined
inadequate.

Bonding Requirements

Federal regulations require that projects over $100,000 obtain bid, performance and
payment bonds. For projects less than $100,000 it is advisable that agency require such
bonds from prospective and hired contractors.

» A bid bond, or bid guaranty/surety, is established by a surety (bank or insurance

>

company) and guarantees that the winning bid can be honored and the successful bidder
will enter into a contract with the Agency. If the lowest bidder fails to honor these
commitments, the owner is protected, up to the amount of the bid bond, usually for the
difference between the low bid and the next higher responsive bid, or 5 to 10% of the
bid amount.

A Performance Bond secures the contractor's promise to perform the contract in
accordance with its terms and conditions, at the agreed upon price, and within the time
allowed. Typically the amount, or penal sum, of a performance bond is the amount of
the construction contract.

A Payment Bond protects certain laborers, material suppliers and subcontractors against
nonpayment on behalf of the contractor. Payment bonds may be the only protection
subcontractors have if they are not paid for the goods and services they provide to the
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project. The penal sum in a payment bond is often less than the total amount of the
prime contract, and is intended to cover anticipated subcontractor and supplier costs.
NOTE: California Civil Code 3247 requires payment bonds in publically-funded projects
exceeding over $25,000.

The following minimum bond requirements apply to City of Santa Barbara CDBG
construction projects over $100,000:

® A bid guarantee from each bidder equivalent to five percent of the bid price.
The “bid guarantee” shall consist of a firm commitment such as a bid bond,
certified check, or other negotiable instrument accompanying a bid as
assurance that the bidder shall, upon acceptance of his bid, execute such
contractual documents as may be required within the time specified.

® A performance bond on the part of the contractor for 100 percent of the
contract price. A “performance bond” is one executed in connection with a
contract to secure fulfilment of all the contractor's obligations under such
contract.

® A payment bond on the part of the contractor for 100 percent of the contract
price. A “payment bond” is one executed in connection with a contract to
assure payment as required by statute of all persons supplying labor and
material in the execution of the work provided for in the contract.

Contracts and Documentation

>

Agency shall enter into a written contract with selected contractor. A sample contract is
provided (see appendix). Agency is strongly encouraged to use the CDD-provided
contract template. Agency may use its own contract, but must ensure that all the
mandatory language and provisions are included and Agency must obtain CDD approval
of the contract PRIOR TO EXECUTION to ensure that all applicable requirements which
assume compliance with Federal, State, or local regulations have been incorporated.
HUD Form 4010 and the appropriate Wage Determination must be incorporated into the
contract as Exhibits A and B, respectively.

City Neighborhood Improvement Task Force projects that use Purchase Orders must
also incorporate the appropriate Davis-Bacon Language and attach HUD Form 4010,
and the appropriate Wage Determination as Exhibits A and B. A sample PO is attached
(see appendix).

Contractor and all subcontractors shall submit to CDD Certificates of Insurance for
General Liability and Worker’s Compensation.

Agency shall submit to CDD the following:
Bid Summary Sheet (see appendix)
Copy of the bid notice

Copy of the specifications (bid packet)
Copy of all bids received

Copy of the contract

ahoNE

Once all the aforementioned documentation is submitted and is satisfactory, CDD will
schedule a MANDATORY Pre-Construction Conference. A representative from the
selected contractor and any subcontractors, including bookkeeping/payroll staff, and an
agency representative shall attend this meeting. CDD staff will review all the Federal
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Labor Standards requirements, including but not limited to the Davis Bacon Act. If not
previously provided, required contractor forms will be completed by contractor during
the meeting or returned to CDD staff prior to commencement of construction.

» Construction may not begin until a Notice to Proceed is provided to Agency by CDD
staff.

» Payment schedule is agreed upon between Agency and Contractor. Any request for
payment or payment made to contractor requires PRIOR written approval from CDBG
Staff.

» Documents required prior to CDD staff authorizing payment, include but are not limited
to the following:

B Agency Regquest for Reimbursement form (see appendix) — Note: Agency should
NEVER pay contractor without prior authorization from CDD.

®  Labor and material releases — submitted with Contractor’s Request for Payment
®  Copy of work invoice and/or materials receipt(s)

B Certified Payroll form WH-347 (provided at Pre-construction conference)
covering each employee for each week worked during period covered by request
for payment.

» Change Orders require PRIOR written City approval

» Ten percent (10%) of each contract or total grant amount (whichever is applicable) will
be held by the City for a minimum of thirty-five days after recordation of Notice of
Completion. This is to ensure completion of work and payment for materials and
services and to ensure compliance.

Post Construction

Agency shall immediately notify CDD staff upon completion of the project in order to
schedule an on-site inspection with CDD staff, contractor and agency representative. If
deficiencies are noted other than minor "punch list" corrections, Contractor shall be responsible
for correcting or completing the items identified prior to the filing of a “Notice of Completion”.
The “Notice of Completion” must be signed by the Agency representative and filed with the
County Clerk Recorder within 10 days of the project completion date.

Provide to CDD Before and After pictures of the project.

Final Payment

When all work, has been completed, Contractor shall submit a request for the final payment.
Agency and City CDBG shall approve payment of the retention amount to Contractor provided
Contractor has provided the following:

®  Evidence that the City Building Permit has been signed off by the City Building and
Safety Division.

®  An executed “Waiver & Affidavit” completed by CDD staff
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Note: The City of Santa Barbara reserves the right to withhold payments of funds to Sub-
grantees and/or contractors beyond 35 days who fail to comply with all federal, state and
local regulations pertaining to federally funded construction projects.

Agency is required to submit reports on a quarterly basis, due within 7 days after the end of
the quarter (see appendix).

» The reporting periods are
® Q1 — July — September
® Q2 — October — December
® Q3 - January — March
® Q4 — April —June

Agency shall also submit a Year-End Report due on or before July 30 (see appendix).
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NOTE: These forms may be updated at any time due to program requirements.
You are advised to 1) Confer with CDBG staff to obtain current version or 2) Use
version posted on CDBG website
http://www.Santabarbaraca.gov/Resident/Health/CDBG/

10.

11.

12.

13.

14.

15.

Sect. 3 Business Certification form

Contractor's/Subcontractor's Certification Concerning Labor Standards and
Prevailing Wage Requirements

Certification by Proposed Contractor/Subcontractor Regarding Equal
Employment Opportunity

Bidder’s Certification

Bidders Questionnaire

Form 4010

Sample Advertisement language

Sample Contract

Sample Purchase Order

Bid Summary Sheet

Agency Reqguest for Reimbursement

Conditional Waiver and Release upon Progress Payment

Waiver and Affidavit

Quarterly Report

Year End Report

13 CDBG Construction Projects Manual
Revised 4-2012


http://www.santabarbaraca.gov/Resident/Health/CDBG/

CERTIFICATION FOR BUSINESS CONCERNS SEEKING SECTION 3
PREFERENCE IN CONTRACTING AND DEMONSTRATION OF CAPABILITY

Name of Business

Address of Business

Type of Business: O Corporation O Partnership
O Sole Proprietorship O Joint Venture

Attached is the following documentation as evidence of status:
For Business claiming status as a Section 3 resident-owned enterprise:
O Copy of resident lease O Copy of receipt of public assistance
O Copy of evidence of participation O Other evidence
in a public assistance program

For business entity as applicable:

O Copy of Articles of Incorporation O Certificate of Good Standing
O Assumed Business Name Certificate O Partnership Agreement
O List of owners/stockholders and O Corporation Annual Report
% ownership of each O Latest Board minutes appointing officers

O Organization chart with names and titles O Additional documentation
and brief function statement

For business claiming Section 3 status by subcontracting 25 percent of the dollar
awarded to qualified Section 3 business:
O List of subcontracted Section 3 business(es) and subcontract amount

For business claiming Section 3 status, claiming at least 30 percent of their workforce

are currently Section 3 residents or were Section 3 eligible residents within 3 years of

date of first employment with the business:

O List of all current full-time employees O List of employees claiming Section 3 status

O PHA/IHA Residential lease less than 3 O Other evidence of Section 3 status less than 3
years from day of employment years from date of employment

Evidence of ability to perform successfully under the terms and conditions of the proposed
contract:

O Current financial statement

O Statement of ability to comply with public policy

O List of owned equipment

O List of all contracts for the past two years

(Corporate Seal)

Authorizing Name and Signature

Attested by:
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Attachment
CONTRACTOR'S/SUBCONTRACTOR'S CERTIFICATION
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Community Development Block Grant — City of Santa Barbara
Davis Bacon and Related Acts (DBRA)

Project Name: Project Number:

1. The undersigned, having executed a contract with

(Agency Name)

for in the amount of $

(Nature of Work)
for the above-identified project, certifies that:

(&) The Labor Standards Provisions of The Contract for Construction (HUD form 4010) are
included in the aforesaid contract.

(b) Neither he nor any firm, corporation, partnership or association in which he has a
substantial interest is designated as an ineligible contractor by the Comp General of the
United States pursuant to Section 5.12(a)(1) of the Regulations of the Secretary of Labor,
Part 5 (29 CFR, Part 5), or pursuant to Section 3(a) the Davis-Bacon Act, as amended (40
U.S.C. 276a-2(a)).

(c) No part of the aforementioned contract has been or will be subcontracted to a
subcontractor if such subcontractor or any firm, corporation, partnership or association in
which such subcontractor has a substantial interest in or is designated as an ineligible
contractor pursuant to the aforesaid regulatory or statutory provisions.

2. The undersigned agrees to obtain and forward to the contractor, for transmittal to the recipients
within ten days after the execution of any lower subcontract, a Subcontractor's Certification
Concerning Labor Standards and Prevailing Wage Requirement, executed by the lower tier
subcontractor, in duplicate.

(@ The workers will report for duty on or about (Date)

3. The undersigned certifies that:

€) The legal name and the business address of the undersigned are:

(b) The undersigned is (check one):

[] A Single Proprietorship [] A Partnership
[] A Corporation Organized in the State [] Other - Describe:
Signature Date
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Attachment
CERTIFICATION BY PROPOSED CONTRACTOR/SUBCONTRACTOR REGARDING
EQUAL EMPLOYMENT OPPORTUNITY

U.S. Department of Housing and Urban Development

CERTIFICATION OF BIDDER REGARDING EQUAL EMPLOYMENT OPPORTUNITY

INSTRUCTIONS

This certification is required pursuant to Executive Order 11246 (30 F.R. 12319-25). The
implementing rules and regulations provide that any bidder or prospective contractor, or any of
their proposed subcontractors, shall state as in initial part of the bid or negotiations of the
contract whether it has participated in any previous contract or subcontract subject to the equal
opportunity clause; and, if so, whether it has filed all compliance reports due under applicable
instructions.

Where the certification indicates that the bidder has not filed a compliance report due under
applicable instructions, such bidder shall be required to submit a compliance report within seven
(7) calendar days after bid opening. No contract shall be awarded unless such report is
submitted.

CERTIFICATION BY BIDDER

Name and Address of Bidder (include zip code):

1. Bidder has participated in a previous contract or subcontract subject to the Equal Opportunity Clause

1 ves O ~o

2. Compliance Reports were required to be filed in connection with such contract or subcontract.
1 ves 1 no

3. Bidder has filed all compliance reports due under applicable instructions, including SF-100 (EEO-1).
1 ves 1 no [] NoT REQUIRED

4. Have you ever been or are you being considered for sanction due to violation of Executive Order
11246, as amended?

1 ves 1 no

Name and Title of Signer (please type)

Signature Date

il CDBG Construction Projects Manual
Revised 4-2012




U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Community Development Block Grant — City of Santa Barbara

P.O. Box 1990
630 Garden Street
Santa Barbara, CA 93101
(805) 564-5461

Bidder's Certification

Bidder hereby certifies (s)he has reviewed all bid documents for HUD-funded construction
projects, and fully understands all obligations if the project is award to him/her. Bidder further
certifies that the proposal or bid is genuine and not collusive or sham; that said bidder has not
colluded, conspired, connived or agreed, directly or indirectly, with any bidder or person, to put
in a sham bid or to refrain from bidding, and has not in any manner, directly or indirectly,
sought by agreement or collusion, or communication or conference, with any person, to fix the
bid price of project or of any other bidder or to fix any overhead profit or cost element of said
bid price, or of that of any other bidder, or to secure any advantage against the City of Santa
Barbara, or any person interested in the proposed contract, and that all statements in said
proposal or bid are true.

Date Bidder

By.

Title
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Bidder's Name:

Address:

Telephone #:

BIDDER QUESTIONNAIRE

Number of years engaged in the contracting business under present business name

List the last three contracts performed which show experience in work of a nature similar to

that covered in this proposal. If none, so indicate.

Year

Type of Work

Contract
Amount

Location

For Whom
Performed
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Federal Labor Standards Provisions

U.5. Department of Housing
and Urban Development
Ciffice of Labor Relations

Appllcabllity

The Project or Program to which the constructlon work
covered by this contract pertains 15 Delng asslsied by the
Unlied Siates of America and the following Federal Labor
SFtandards Provislons are Included Im this Contract
pursuant to the provisions appllcable to swuch Federal
asslstance.

& 1. (I} Minlmum Wages. All laborers and mechanics
employed or working upan the slte of the work, will be pald
unconditionally and not |ess often than once a week, and
without subsequent deducilon or rebate om any account
jexcept such payroll deductions as are permiited by
regulations lssusd by the Secretary of Labor under the
Copeland Act (29 CFR Part 3), the full amount of wages
and bona fide fringe benefits {or cash eguivalants thersof)
due at time of payment compuisd at rates not less than
those contalned In the wage determinatlon of the
Sacretary of Labor which ks attached hereto and made a
part hereof, regardiess of any contractual relationship
which may be alleged to exlst betwean the contractor and
guch laborers and mechanlcs. Contributions made or
costs reasonably anticlpated for bona fide fringe benefits
under Sectlon I{b)(2) of the Davis-Bacon Act on behalf of
laborers or mechanics are conslderad wages pald 1o such
laborers or mechanlcs, sub|ect to the provisions of 29 CFR
S.5{a)1)ilv); alse, regular contibuiions made or costs
Ingurred for more than a weskly perlod [bui not less often
than guarterly) under plans, funds, or programs, which
cover the particular weekly perlod, are desmed 10 be
constructively made or Incurred during such weskly pariod.

Zuch latorers and mechanlcs shall ba pald the appropriate
wage rate and fringe benefits on the wage determination
for the classiflcation of work actually performed, without
regard to skill, except as provided In 29 CFR 5.5{a){4).
Laborers orf mechanics performing wark In more than one
classiflcation may be compensated at the rate specifled for
gach classiflcatlon for the time actually worked thersin:
Provided, That the employers payroll records accurately
get Torih ihe time spent In each classification In which
work |5 performed. The wage determination {Including any
addltional classification and wage rates conformed wunder
29 CFR 5.5{a){1){ll) and the Davis-Bacon poster [WH-
1321) shall be ppsted at all imes by the contractor and Its
subcontraciors at the site of the work In 3 prominent and
accessible, place whers It can be easlly s2en by the
WOrKars.

(N} (&) Any class of laborers or mechanics which I5 not
llsted In the wage determination and which k5 to be
employed under the contract shall oe classHled In
conformance with the wage defermination. HUD shall
approve an additional classification and wage rate and
fringe benaflis tharefor only when the following criterla
have besn met:

(1) The work to be performed by the classification
requested Is not performed by a classification In the wage
determination; and

(2] The classificatlon 15 utllized In the area by the
construction Industry; and

(3] The proposed wage rate, Including any bona fide
fringe ben=flis, bears a reasonable relaflonshlp to the
wage rates contained In the wage determinaiion.

(b} I the contractor and the laborers and mechanlcs to be
employed In the classificatlon {If known), of thelr
representatives, and HUD or 15 deslgnee agree on the
classification and wage rale (Including the amount
deslgnated for fringa benefits where appropriate), a report
of the actlon taken shall be sent oy HUD or Iis deslgnee to
the Administrator of the Wage and Hour Division,
Employment Standards Adminlstrailon, U.S. Department of
Labor, Washington, D.C. 20210. The Adminlstratar, or an
authorized representative, will  approwe, modify, or
disapprave every additlonal classification action within 30
days of recelpt and so advise HUD or Its designse or will
notify HUD or Its designee within the 30-day period that
additional time |5 necessary. (Approved oy the Office of
Managemeni and Budget under OMB control numbsar 1215-
oi40.)

{e) In the event the contractor, the laborers or mechanlcs
to bDe employed In the classifeatlon or  ihelr
represeniatives, and HUD or Iis designee do not agres on
ihe proposed classification and wage rate (Including the
amount deslgnated for fringe benefits, where appropriate],
HUD or Its deslgnes shall refer the questions, Including
the wlews of all Interasted partles and the recommendation
of HUD or Its deslgnes, to the Administrator for
determination.  The Adminlstrator, or an authorzed
representative, will Issue 3 determination within 30 days of
recelpt and so advise HUD or Its deslgnes or will notlfy
HUD or Its deslgnes within the 30-day period that
additional time |5 necessary. (Approved oy the Office of
Managemen! and Budgst under OME Control Mumber
1215-0140.)

(d} The wage rate {(Iincluding fringe beneflis where
appropriate) determined pursuant to subparagraphs
{1)(1){b} or {¢) of this paragraph, shall be pald to all
workers performing work In the classiflcation under tnls
contract from the first day on which work Is performad In
the classifleatlan.

(I} Whenever ihe minlmum wage rate prescribed In the
contract for a class of laborers or mechanlcs Includes a
fringe oenaflt which Is not expressed a6 an hourly rate, the
contractor shall elther pay the benefll as siated In the
wage dstermination or shall pay anoiher bona fide fringe
peneflt or an hourly cash equivalent thereof.

(I¥) It the contractor does not make payments to a trustee
or other third person, the contractor may conslder as part
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of the wages of any laborer or mechanic the amount of any
costs reasonably antlcipated In providing bona fide frings
beneflts under a plan or program, Prowvided, That the
Saecretary of Labor has found, upon the wrliten reguest of
the contractor, that the applicable siandards of the Davls-
Eacon Act have been met The Secretary of Labor may
reguire the coniractor to set aslde In a ssparate account
assets for the meeting of obligations under the plan or
program. {(Approved by the Offlce of Managemeni and
Eudgel under OMB Control Number 1215-0140.)

2. Withholding. HUD or Its deslgnee shall upon Its own
actlon or upon written reguest of an  authorized
representative of the Depariment of Labor withhold or
cause fo be withheld from the contractor under this
contract or any other Federal contract with the same prime
contractor, or any other Federally-asslsied contract
subject to Davis-Bacon prevalllng wage reguirements,
which Is held by the same prime contractor 50 much of the
accrued paymenis or advances as may be consldered
necesEary to pay laoorers and mechanics, Including
apprentices, fralnees and helpers, employed by the
contractor or any subcontractor the Tull amount of wages
required by the confract In the ewent of fallure to pay any
laborer or mechanle, Including any apprentice, tralmee or
helper, employed or working on the slte of the work, all or
part of the wages required by the contraci, HUD or Iis
deslgnee may, after written notlce to the contractor,
sponsor, applicant, or owner, 1ake such aciion as may be
nacegsary to cause the suspension of any Turther
paymeni, advance, or guarantee of funds unill such
violations have ceased. HUD or Iis deslgnes may, after
written notlce to the contractor, disburss such amounts
withheld for and on account of the contractor or
subcontracior to the respecilve employees to whom they

are due. The Compiroller General shall make such
disbursements In the case of direct Davis-Bacon Act
contracts.

3. (I} Payrolls and basle racords. Payrolls and baslc
records relaling thereto shall be malnialned by the
contracior during the course of the work preserved for 3
pariod of three years thereafter for all laborers and
mechanics working at the site of the work. Such records
ghall contaln the name, address, and soclal sacurity
numger of each such worker, hls or her comect
classification, hourly rates of wages pald (Including rates
of contributions or costs antlzipated for boma flde frings
beneflts or cash equivalents thereof of the types described
In Sectlon 1[{B){2){B) of the Davis-bacon Act), dally and
weekly number of hours worked, deductions made and
actual wages pald. Whenever the Secretary of Labor nas
found under 29 CFR 5.5 {a){1){lv) that the wages of any
laborer or mechanic Include the amount of any cosis
reasonably anticlpated In providing beneflis under a plan
or program described In Sectlon I{b){2)(B) of the Davis-
Bacon Act, the confractor shall malntaln records which
show that the commitment to provide such bDenafiis Is
enforceable, that the plan or program Is financlally

communicated In writing to the laborers or mechanics
affected, and records which show the costs anticlpated or
the aciual c¢ost Imcurred In providing such benefiis.
Contraciors employlng apprentlces or tralness under
approved programs shall maintaln wriiten evidence of the
registration of apprenticeshlp programs and certification of
fralneg programs, the registration of the apprentices and
fralnees, and the ratlos and wage rates prescrioed In ihe
applicable programs. (Approved by the Offlce of
Management and Budget under OMB Control Wumbers
1215-0140 and 1215-0017.)

{1} {a) The contractor shall submit weskly for each week
In which any contract work Is performed a copy of all
payrolls to HUD or Iis deslgnee If the agency Is a party to
the confract, but If the agency ks not such a parly, ihe
contractor will submii the payrolls to the appllcant
SDONE0r, OF OWNEr, 38 the case may be, for transmisslon to
HUD or Its designes. The payrolls submitted shall set out
accurately and completely all of the Information reguired
to be maintalned under 28 CFR 5.5{a){3){l) except that Tull
goclal security numbars and home addresses shall not be
Included on weekly transmittals. Instead the payrolls shall
only nead to Include an Individually Identifying number for
each employse (e.g., the last four diglts of the employea's
soclal securlty number). The required weekly paynoll
Information may be submitted In any form desired.
Optlonal Form WH-347 15 avallaple Tor this purpose from
the Wage and Howr Divislon Web slte  at
Ritp Awww. Jol_gowesaswhd/formswhid7lnsirhitm or s

succeEs0r slie.  The prime contractor Is responsible for
ihe submission of coplas of payrolls by all subcontractors.
Contraciors and subcontraciors shall malntain the full
soclal securlty mumber and current address of each
covered worker, and shall provide them upon request to
HUD or Its deslgnee It the agency ks a party to ihe
contract, owt IT the agency Is mot such a parly, ihe
contractor will submli the payrolls to the appllcant
SpONS0r, Or OWNer, as the case may be, for transmisslon to
HUD or Its designee, the contractor, or the Wage and Hour
Dleislon of the Depariment of Labor for purposes of an
Investigation or awdlt of compllance with prevalling wage
requirements. It Is not a wiolation of this subparagraph for
a prime contractor fo require a subcontractor to provide
addresses and soclal securlly numbers to the prime
contractor for Its own regords, without weekly submisslon
o HUD or Iis designes. [Approved by the Offlce of
Management and Budget under OMB Control Mumber
1215-0145.)

[b] Each payroll submitted shall be accompanlad by a
“Statement of Compllance,” signed by the contractor or
subcontractor or his or her agent who pays o SUDErvises
the payment of the persons employed under the contract
and shall ceriify the following:

{1) That the payroll Tor the payroll perlod coniains ihe
Information reguired to be provided under 29 CFR 5.5

{@)[(3}(N}, the appropriate Information s belng malntalined
under 26 CFR 5.5{a){3){l). and that such Information Is

responsible, and that the plan or program has been correct and complete;
Pravipus ediions are obeoiele form HUD-2010 [0872009)
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{2) That each laborer or mechanle {Insluding each helper,
apprentice, and iralnee) employed on the contract during
the payrell period has been pald the full weskly wages
earned, wiihout rebate, elther directly or Indirectly, and
that no deductlons have been made either directly or
Indirectly from the full wages earned, other than
permissible deductions as set forth In 29 CFR Part 3

{3} That each laborer or mechanlz has been pald not less
than ihe applicable wage rates and fringe benefits or cash
equivalents for the classiflcation of work performed, as
gpeciflad In the appllcable wage determination
Incorporated Into the contract.

{g} The weekly submisslon of a propery executed
certification set forth on the reverse side of Optlonal Form
WH-347 shall satlsfy the reguirement for submission of the
*Statement of Compllance” required by subparagraph
A.3.(l}[b]).

{dj The falsiication of any of the above ceriifications may
subject the contractor or subcontractor to civll or criminal
prosecuiion under Sectlon 1001 of Tile 1B and Sectlon
231 of Title 31 of the Unlted States Code.

(N}  The contractor of subconiractor shall make the
records reguired under subparagraph &.3.[l) avallaole for
Inspection, copylng, o transcription by authorized
reprasentatlves of HUD or Its deslgnes or the Depariment
of Lakor, and shall permit such representatives fto
Interview employses durlng working hours on the Job. If
the contractor or subcontractor falls 1o submit the required
records or to make them avallaole, HUD or Its deslgnes
may, after written mnotice 1o the contractor, sponsor,
applicant or owner, take such actlon as may be necessary
to cause the suspenslon of any further paymeant, advancs,
or guarantee of funds. Furihermore, fallure 1o submii the
reguired records upon request or to make such records
avallable may be grounds for debarment acilon pursuant to
29 CFR 5.12.

4. apprantices and Tralnass.

I} apprentlces. Apprentices will be permitied to work at
less than the predetermined rate for the work they
performed when they are employed pursuant to and
Indlvidually reglstersd In a @Dona flde apprenticeship
program registered wiith the WU.S. Department of Labor,
Employment and Tralning Adminlsiratlon, Offlce of
Apprenticesnip Tralning, Employer and Labor Services, or
with a Siate Apprentlceshlp Agency recognized by the
Office, or If a person Is employed In his or her first 90
days of probatlonary employment as an apprantles In such
an apprenticeshlp program, who 15 not  Individually
reglsierad In the program, bul whe has been certifled by
the Office of Apprenticeshlp Tralning, Employar and Labor
Services or a State Apprentlceshlp Agency (whers
appropriata) to oe eligible for probationary employment as
an apprentice. The allowable ratio of apprentices fto
Journeymen on the |ob slte In any craft classification shall
rot be greater than the ratlo permittad to the contracior as
to the entire work force under the reglstered program. Any
worker llsted on 3 payroll at an apprentlce wage rate, who

Is not raglstered or otherwlse employed as stated above,
shall be pald not less than the applicable wage rate on the
wage determination for the classification of work actually
performed. In addition, any appreniice perfarming work on
the |ob slte In excess of the ralle permitied umder the
registered program shall oe pald not less than the
applicanle wage rate on the wage determination for the
work actually performed. Whare a coniractor 1s performing
construcilon on a project In a locality othar than that in
which Its program Is registerad, the ratlos and wage rates
{expressed In percentages of the Jourmeyman's hourly
rate} speclled In the contractor's or subcontractors
registered program shall be observed. Every apprentice
must be pald at not less tham the rate specifled In the
registered program for the apprentice’s level of progress,
e¥pressed as a percentage of the [ourneymen hourly rate
gpacified In  the applicable wage determination.
Apprentlces shall be pald fringe beneflis In accordance
wlih the provislons of the apprenticeshlp program. If the
apprenticeshlp program does not specify fringe benaflts,
apprentices must be pald the full amount of fringe benaflts
llsted on the wage determination for the applicable
classification. If the Administrator determines that a
different praciice prewalls for the applicable apprentice
classification, fringes shall be pald In accordance with inat
determination. In the eveni the Office of Apprenticeship
Tralning, Employer and Labor Services, or a Siate
Apprentlceshlp  Agency recognized by the Office,
wiihdraws approval of an apprenticeshlp program, the
gontractor will no longer be permitted to  willize
apprentices at |ess than e applicanle predstermined rate
for the work performed unill an acceptable program s
approved.

() Tralness. Except as provided In 2% CFR 5.16,
fralness will not be permiited to work ai Iess than the
predetermined rate for the work performed uniess they are
employed pursuant “to and Individually reglstersd In a
program which has recelved prior approval, evidenced by
formal ceriiflcation by the U.S. Department of Labar,
Employment and Tralning Adminlsiratlon. The ratla of
fralness to Journeymen on the |ob &lie shall not be greater
than permiited wnder the plan approved by the
Employment and Tralning Adminlsiration. Ewvery tralnee
must be pald at not less tham the rate specifled In the
approved program for ihe tralnee's lewsl of progress,
e¥pressed a5 a percentage of e [ourmeyman hourly rate
specified In the applicabls wage determination. Tralnees
shall oe pald fringe benefits In accordance with the
provislons of the tralnee program. IT the iralnee program
does not mentlon fringe benefits, tralnees shall be pald
the full amount of fringe benefits listed om the wage
determinailon wnless the Adminlstrator of the Wage and
Hour Divislon determines that there 1s an apprenticeship
program assoclated wiih the corresponding Jourmeyman
wage rate on the wage determimation which provides for
less than full frings benefits for apprentices. Any
employes llsied on the payroll at a iralnes rate who Is not
registered and participating In a tralning plan approved by
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the Employmeni and Tralning Administrailon shall be pald
not less than the appllcable wage rate om the wags
datermination for the work actually performed. In addition,
any tralmae performing work on the oo site In excess of
the ratlo permitted under the reglstered program shall be
pald not less than the applicable wage raie om the wage
determinatlon for the work actwally performed. In the
event the Employment and Tralning Administration
withdraws approval of a fralning program, the contractor
will mo longer be parmiited to uillize tralnees at less than
the applicable predetermined rate for the work performed
untll an acceptable program Is approved.

i}y Equal empleymant epportunity. The wtillzation of
apprentlces, tralnees and Journeymen under 29 CFR Part 5
ghall be In conformity with the equal employment
opportunity requirements of Executlve Order 11246, as
amended, and 25 CFR Part 30.

5. Compllance with Copsland aAct requirements. The
contractor shall comply with the requirements of 29 CFR
Part 3 which are Incorporated by reference In this confract

E&. Subconfracte. The confractor or subcontractior will
Inserl Im any subcontracts the clauses contalned In
gubparagraphs 1 through 11 In this paragrapgh A and such
oiner clauses as HUD or Iis deslgnes may by appropriaie
Instructions require, and a copy of the applicable
prevalling wage declsion, and also a clause requiring the
gubcontraciors to Include these clauses In any lower fler
gubcontracis. The prime contractor shall be responsible
for the compllance by any subconiracior or lower tler
subcontracior with all the contract clauses In this
paragraph.

7. Confract terminatlon; debarmant. A breach of the
coniract clawses In 29 CFR 5.5 may be grounds for
termination of the contract and for debarment as a
contractor and a subcontractor as provided In 29 CFR
5.12.

& Compllance with Davis-Bacon and Ralabad Act Requirsments.
All rullmgs and Interprefations of the Davis-Bacon and
Related Acts contalned In 2% CFR Parie 1, 3, and & are
hereln incorporated by reference In this contract

5. Disputss concarning labor standards. DIspules
arlsing out of the labor siandards provislons of this
contract shall nmot be subject fo the general disputes
clause of this contract. Such dispuies shall be resolved In
accordance with the procedurss of the Depariment of
Labor set forth In 2% CFR Parts 3, 6, and 7. Dispules
within the meaning of this clause Include disputes between
the contractor [or any of It subcontraciors) and HUD or
Its designes, the WU.5. Department of Laoer, or the
employees or thalr reprasantalives.

10. {1} Certification of ENgIbillity. By entaring Into this
contract the contractor ceriifles that nelther It [HDF he or
E-l'lE:- Aar any persdn or flrm who has an Interest In the
contractor's firm Is a pFErsON or Tirm |I'IE||-g|I]|E o be
awarded Governmeni contracts tlj' virtua of Sectlon 3[3] af
the Davis-Bacon Act or 20 CFR S5.12{a){1) or to be

awarded HUD contracis or partlclpate In HUD programs
pursuant 1o 24 CFR Part 24.

[} Mo part of this coniract shall be subcontracted to any
person or firm Ineliglole for award of a Gowernment
contract by wirtue of Sectlon 3{a) of the Davis-Bacon Act
or 20 CFR 5.12(a){1) or to be awarded HUD contracts or
participate In HUD programs pursuant to 24 CFR Part 24.

[1Il) The penalty for making false statements Is prascribad
In the U.S5. Criminal Code, 18 U.5.C. 1001. Additionally,
U.%. Crminal Code, Seectlon 1 01 O, Title 18, U.S.C.
“Federal Housling Administratlon iransacilons™, provides In
part: “Whoewer, Tor the purpose of . . . Influencing In any
way the action of such Administration..... makes, utters or
publishas any siatement knowing the same to be Talse.....
ghall be fined not more than 55,000 or Imprisoned not
more than two years, or both.”

11. complaints, Procesdings, or Testimony by
Employeass. Ho labarer or mechanic to whom the wage,
salary, or other laoor standards provisions of this Contfract
are applicable shall be discharged or In any othar mannar
discriminated agalnst by the Contractor or any
subcontractor because such employes has flled any
complaint or Instltuted or caused to be Instiiuied any
procesding or has testifled or Is aoout to testity In any
procesding wnder or relating fo the labor standards
applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act  The
provislons of this paragraph B are applicadle whare the amount of the
prime confract exceeds $100,000. As used In this paragraph, the
iesms “laboress” and “mechankcs” Include waichmen and guards.

(1) Owvertime requiremants. Mo contractor or subcontractor
contraching for amy part of the confract wosk whilch may require or
Imvoive the employment of laborers of mechanlcs shall reguire or
permit any such laborer of mechanic In any workwesk In which the
Individual |5 empioyed on SUCh Work 1D work In excess of 40 hours in
guch workwsek uniess  such laborer or mechanic  recelves
compersation & a rate not 266 than one and one-half imes the basic
rate of pay for all hows worked In excess of 40 hours In such
workwesk.

(2}  Wielatlen; Wabliity for unpald wages; llquidated
damages. In the event of any wiolatlon of the clause set
farth In suoparagrapgh (1) of this paragraph, the contractor
and any suscontractor responsiole therefor shall be llable
for the unpald wages. In addition, such contractor and
subcontractor shall be llable to the Unlied States (In the
case of work done under contract for the District of
Columbla or a ferritory, to such District or to such
terrtory), for llguidated damages. Such llquidated
damages shall be computed with respect to each Individual
laborer or mechanlc, Including watchmen and guards,
employed In wiolatlon of the clawse set forth In
suoparagraph (1) of ihls paragraph, In the swm of 510 for each
calendar day on which such Indlvidual was required or pemitied 1o
Work In excess of e standand workwesk of 40 hours without payment
aof the owertime wages requirad by the clause set forth In sub
paragraph {1) of this paragraph.
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{3} Wlthholding for unpald wages and llquldated
damages. HUD or Iis deslgnee shall wpon Iis own actlon
or upon writien request of an auihorized representative of
the Depariment of Laoor withnold or cause to be withheld,
from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or
any other Federal contract with the same prime contract,
or any oiher Federally-assisted contraci subject to the
Contract Work Hours and Safely Siandards Act which Is
held by the same prime contractor such sums as may be
determined fo be necessary to sallsfy any lablitles of
such contractor or subcontractor for unpald wages and
llquidated damages as provided In the clause sei forth In
subparagraph (2} of this paragraph.

{4) Subcontracts. The contracior or subcontractor shall
Insert In any subcontracts the clauses set forth In
subparagraph (1) through (4} of ihls paragraph and also a
clause requiring the subcontractors o Include thess
clauses In any lower fler subcontracis. The prime
confractor shall be responsiple for compllance by any
subcontracior or lower tler subconiractor with the clauses
et forth In subparagraphs (1) through {4) of this
paragraph.

C. Health amd Satety. The provisions of this paragraph C are
applzablie where the amount of the prime conbract exceads §100,000.

{1} Mo laborer or meachanic shall be reguired to work In
surroundings or under working conditlons which are
unsanliary, hazardows, or dangerous to his healih and
gafaty as determined under constructlon safety and healtn
standards promulgated by the Secrstary of Labor by
regulation.

{2} The Confractor shall comply with all regulations
Issued by the Secretary of Labor pursuant to Title 29 Part
1926 and fallure to comply may result In Impositlon of
ganctlons pursuant to the Contract Work Hours and Safety

Standards Act, (Publlc Law 51-24, B3 Stat 95). 40 USC

3701 el s2q.

{3) The contractor shall Include the provlslons of this
paragraph In every subcontract 5o that such provisions will
be binding on each subconiracior. The comtractor shall
take such actlon with respect to any subcontracior as the
Secretary of Houslng and Urban Development or the
Secretary of Laoor shall direst 3 a means of enforcing
such provlsions.

Previous edliions are obsoiete

Page 5 af 5

X

form HUD-20100 (0520049
ref. Handoook 1344.1

CDBG Construction Projects Manual
Revised 4-2012



SAMPLE INVITATION TO BID

(Agency name) is soliciting sealed bids for (project description) located at (address). The scope of work
consists of but is not limited to: (list specifications).

(Agency name) will receive sealed bids until (deadline time and date) for the proposed work at (location
where bids will be accepted) at which time and place all bids will be publicly opened and read aloud. For
bids to be considered responsible contractors must attend a mandatory job walk at (time and date) at
the job site of (address).

Contract documents, including specifications, may be obtained by visiting (adress or website).

Bids in excess of SXX,XXX shall be accompanied by a bid guarantee in the form of a money order,
cashiers check, certified check or bank draft payable to the Sponsor, U.S. Government bonds, or a
satisfactory bid bond executed by the bidder and acceptable sureties in an amount equal to five (5%) of
the bid. No bid may be withdrawn for a period of thirty (30) days after bid opening.

All bidders will be required to certify that they are not on the federal Consolidated List of Debarred,
Suspended and Negligible Contractors. The contract documents required to accompany all bids
(Certifications, bid bond, form of bid, etc.) shall be in an envelope which shall be clearly labeled with the
words “Contract Bid Documents” and show the project identifications, name of bidder, name of project
and date and time of opening.

All labor shall be required to be paid at a rate of not less than the current Federal Davis Bacon Prevailing
Wage (published with bid documents).

Contracts awarded under these Contract documents in excess of SXX,XXX shall be required to post both
a performance bond or equivalent security and a Payment bond. The successful bidder will be required
to furnish evidence of Worker’s Compensation and Liability Insurance in the favor and amount as
required by these contract documents.

The successful bidder will be required to comply with all nondiscrimination laws and regulations
pursuant to the provisions of these contract documents.

(Agency name) reserves the right to postpone, accept or reject any all all bids as (agency name) deems
in its own best interest, subject to the terms and provisions of the contract documents.

For any additional information please contact (agency contact, phone and/or email).

Publish date
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AGENCY AND CONTRACTOR
CONSTRUCTION CONTRACT

This contract for construction ("Contract”) is made and entered into the day of

, 20___, by and between

("Contractor") with principal place of business located at

(address) (City), California, 93 working under State Contractor's License No.
AND ("Agency").

1. GENERAL PROVISIONS

1.01 Purposes of Contract. Agency leases/owns the land and the building(s) popularly known as

, (street address) Santa Barbara, California
(hereinafter referred to as "the Property"). Agency has executed a grant agreement with the City of Santa
Barbara through the City's Community Development Block Grant ("City CDBG") for the repair and/or
rehabilitation of the Property. Such repair and/or rehabilitation is hereinafter referred to as the "Project". The
purpose of this Contract is to obligate Contractor to rehabilitate and/or remodel the Property utilizing the
financial assistance and in accordance with the requirements of the City CDBG program:

City of Santa Barbara

CDBG Program

630 Garden Street, Santa Barbara
Mailing Address: P.O. Box 1990

Santa Barbara, CA 93102-1990

1.02 Contract Price.

Contractor shall be paid the amount of DOLLARS ($_
) for the performance of the Contract. The Contract Price is determined by the bid made by
Contractor dated , 20 , and accepted by Agency on , 20 :

(hereinafter referred to as "Contractor's Bid and Proposal'). The Contract Price shall be paid to
Contractor pursuant to Section 1.06 entitled "Method of Payment”. If the Contract Price includes allowances,
and the cost of performing the work is less than the allowance, the Contract Price shall be decreased
accordingly through a written change order.

1.03 Statement of Work. Contractor shall furnish all labor, materials, supplies, machinery, equipment and
services and shall perform and complete in a satisfactory and workmanlike manner rehabilitation and/or
remodeling work on the Property as described in the Contract documents. Contractor shall supervise and
direct the work and shall be fully responsible for all construction means, methods, techniques, sequences, and
procedures and for the coordination of all portions of the Work under Contract. All materials shall be new,
unless otherwise specified, and of good quality and title. All workers and subcontractors shall be skilled in their
trades.

1.04 Notice to Proceed and Time for Completion of Work.

@ A written Notice To Proceed must be issued by CDBG prior to commencement of work.
Work shall not commence until Contractor has received this Notice. If such Notice is not issued
within 90 days from the date this contract is executed, Contractor has the option of withdrawing his/her
Contract and Bid and Proposal, unless a written time extension is agreed to in accordance with Section
1.07 below. Work under this Contract shall commence within ten calendar days after the date the
Notice To Proceed is issued and shall be completed within (__) calendar days
after the date the Notice To Proceed is issued ("Contract Time").
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(b)

()

(d)

(€)

In agreeing to complete the work within the Contract Time, Contractor has taken into consideration and

made allowance for ordinary delays and hindrances incident to such work, whether growing out of
delays of common carriers, delays in securing materials or workers, changes, omissions, or otherwise.

Contractor shall be excused for any delay in completion of the Contract caused by acts of Nature,
acts of Agency or Agency's Agent, inclement weather, wet or muddy grounds, acts of public
utilities, public bodies or inspectors, extra work, failure of Agency to make progress payments promptly,
or other contingencies unforeseen by Contractor and beyond the reasonable control of Contractor,
except for ordinary delays specified in Section (b) above; provided, however, that contractor promptly
(within two days) notifies Agency and City CDBG, in writing, of the cause of the delay. If the facts
show the delays to be excusable under the terms of the Contract, the time for completion shall be
extended for a period equal to the amount of time lost due to such excusable delay.

If completion of the Project is delayed beyond the completion date and some, or all of the delays are not

excusable, the parties agree that Contractor shall reimburse Agency for Agency's actual damages for
each day of delay which is not excusable.

Time is of the essence in this Contract.

1.05 Contract Documents. This Contract shall consist of the general terms, conditions and
references contained herein and the following documents ("Contract Documents"):

. Contractor's Bid and Proposal;

. Work Write-Ups; standard specifications; any applicable plans and drawings prepared or
furnished by Agency or the City CDBG;

. City CDBG Program Requirements and Disbursement Instructions, and

. All modification and addenda included in or attached to these documents prior to the
execution of this Contract.

1.06 Method of Payment.

a) Any request for payment, claim, or any other documentation submitted for the purpose of issuance of

any payment, transfer or allocation of funds under this contract or upon written request for payment
submitted by Contractor on the form supplied by the City CDBG, and based on the progress of work
and materials satisfactorily installed and in place at the time of the request for payment, as verified by
Agency and the City CDBG inspector, Agency shall make, or cause to be made, progress payments to
Contractor in accordance with the following:

¢ PRIOR written authorization and approval of CDD-CDBG Staff.

o "Conditional Waiver and Release Upon Payment" in the form prescribed by Section 3262
of the Civil Code from all subcontractors and persons supplying labor or materials to
Contractor covered by the payment requested.

¢ All required Davis-Bacon and Related Acts (DBRA) documentation, certified and approved
pursuant to Attachment A.

b) Contractor may receive up to (__) progress payments, plus a final ten percent (10%)

retention payment.
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Such payments shall at no time represent more than ninety percent (90%) of the value of the work
performed. DBRA documentation and Conditional Labor and Material Releases from all
subcontractors supplying labor or materials to Contractor must accompany each request for payment.

c) Final progress payment and payment of retention shall be made according to the procedures in
Section 4 below.

1.07 Changes. The Agency, with the approval of the City CDBG, may change the scope of the work required
by the Contract Documents by adding or deleting work or materials, and the contractor shall perform the work
under this Contract thus modified. The Contract Price and Contract Time shall be equitably adjusted. No
changes, additions, or deletions to the specifications for the work to be completed under this Contract, or
Contract Price or Contract Time, shall be made without a prior written change order, signed by Agency,
the City CDBG and Contractor. Each change order shall include a detailed description of the labor and/or
materials to be added or deleted, and shall state any changes to the Contract Price or Contract Time.

1.08 Indemnification. Contractor agrees to investigate, defend, indemnify and hold harmless Agency and the
City, their officers, employees and agents from any damage, liability, claims, demands, detriments, costs,
charges, and expense (including reasonable attorney fees), and causes of action which the Agency and City
may incur, sustain or be subjected to on account of loss or damage to property or loss of use thereof, or for
bodily injury to or death of any persons (including but not limited to property, employees, subcontractors,
agents and invitees of each party hereto) arising out of or in any way connected with the work to be performed
under this agreement.

1.09 Conflict of Interest. The parties to this Contract state that no present or former member or officer of
the Agency or City CDBG staff, and no employee of the Agency or City CDBG who formulates policy or
influences decisions with respect to Agency or CDBG had or will have any direct or indirect interest,
during his or her tenure or for one year thereafter, in this Contract or in any proceeds or benefits arising from
this Contract.

1.10 Termination.

(€)) Agency may, because of breach of the Contract by Contractor, terminate this Contract at any time by
written notice to Contractor, provided Agency has given Contractor prior notice of the conditions
causing the breach and has given Contractor a reasonable opportunity to correct the breach. Such
termination shall be effective in the manner and upon the date specified in such notice and shall be
without prejudice to any claims which Agency may have against Contractor. Upon receipt of such
notice, Contractor shall, unless the notice directs otherwise, immediately discontinue all work and the
placing of all orders for materials, facilities and supplies in connection with the performance of this
Contract and shall promptly proceed to cancel all existing orders and terminate all subcontracts insofar
as such orders and/or subcontracts are chargeable to this Contract.

(b) Upon Agency's termination of this Contract for breach of the Contract by Contractor, the Contract price
shall be reduced by the amount of any and all claims which Agency may have against Contractor for
damages incurred by Agency as a result of the breach, including the cost to Agency to have the work
remaining under the Contract completed by another Contractor. Such damage shall also include any
reasonable attorney's fees and other costs incurred by Agency in effecting the termination of the
Contract or completion of the performance of the contract work. Any Contract funds remaining,
including amounts retained from progress payments, or other amounts otherwise earned by Contractor
but not yet paid by Agency on the date of the termination, may be applied by Agency to the damages
which it incurred as a result of Contractor's breach.  The balance remaining, if any, after full
completion of the Contract work shall be payable to Contractor. If Contract funds as indicated
above are insufficient, Contractor shall be liable for any unpaid balance.
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1.11 Written Notice. Written notice shall be deemed to have been duly served if delivered in person or
sent by registered or certified mail to Contractor, Agency or the City CDBG at the appropriate address stated
on the front page of this Contract.

2.

CONTRACTOR'S GENERAL OBLIGATIONS; Contractor shall be responsible for the following:

2.01 Insurance. As part of the consideration of this Agreement, Contractor agrees to purchase and maintain
at its sole cost and expense during the life of this agreement insurance coverage as specified in 1), 2), and 3)
described below. All insurance coverage shall be placed with insurers that have a Best rating of no less than
B+: XIlI; and are admitted insurance companies in the State of California. All other insurers require prior
approval of Agency and the City.

1)

2)

3)

General and Automobile Liability: Combined single limits of not less than Two Million Dollars
($2,000,000) per occurrence and Two Million Dollars ($2,000,000) aggregate of General Liability — and
Two Million Dollars ($2,000,000) per occurrence of Automobile Liability  insurance, including Bodily
Injury and Property Damage. Such insurance shall include the following seven (7) items.

a) Extension of coverage to Agency and the City, their officers, employees and agents, as additional
insureds, with respect to Consultant's liabilities hereunder in insurance coverage identified in item
"1." above, but only as respects to the operations of the named insured. A copy of the endorsement
evidencing that the Agency and City of Santa Barbara have been added as an additional insureds
on the policy, must be attached to the certificate of insurance.

b) A provision that coverage will not be cancelled or subject to reduction until at least thirty (30) days'
prior written notice has been given to Agency and the City.

c) A provision that Consultant's insurance shall apply as primary, and not excess of, or contributing
with the Agency or the City.

d) Contractual liability coverage sufficiently broad so as to include the liability assumed by the
Consultant in the indemnity or hold harmless provisions included in this Agreement.

e) A Cross Liability clause, or equivalent wording, stating that coverage will apply separately to each
named or additional insured as if separate policies had been issued to each.

f) Broad form Property Damage Endorsement.

g) Policy shall apply on an "occurrence" basis.

Workers' Compensation: In accordance with the provisions of the California Labor Code, Consultant is
required to be insured against liability for Workers' Compensation or to undertake self-insurance.
Statutory Workers' Compensation and Employers' Liability of at least $1,000,000 shall cover all
Consultant's staff while performing any work incidental to the performance or this agreement. The
policy shall provide that no cancellation, major change in coverage or expiration shall be effective or
occur until at least thirty (30) days after receipt of such written notice by Agency or the City.

Professional Liability: Professional Liability (Errors and Omission) insurance with limits of liability of not
less than One Million Dollars ($1,000,000) to cover all services rendered by the Consultant pursuant to
this Agreement. Said policy shall provide that Agency and the City shall be given thirty (30) days
written notice prior to cancellation or expiration of the policy or reduction in coverage.

Approval of the insurance by Agency or the City or acceptance of the certificate of insurance by Agency or the
City shall not relieve or decrease the extent to which the Contractor may be held responsible for payment of
damages resulting from Contractor’s services or operation pursuant to this Agreement, nor shall it be deemed
a waiver of Agency and the City's rights to insurance coverage hereunder.
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Contractor must provide evidence that it has secured the required insurance coverage before execution of this
agreement. Contractor shall exercise due diligence to require all subcontractors and all tiers of such
subcontractors to provide General and Automobile Liability, Workers' Compensation, and Professional Liability
insurance as set forth in 1), 2), and 3) of this section.

If, for any reason, Contractor fails to maintain insurance coverage which is required pursuant to this
Agreement, the same shall be deemed a material breach of contract. Agency and the City, at its sole option,
may terminate this Agreement and obtain damages from the Contractor resulting from said breach.
Alternately, City may purchase such required insurance coverage, and without further notice to Contractor,
City may deduct from sums due to Contractor any premium costs advanced by City for such insurance.

2.02 Permits and Licenses. Obtain all permits and licenses and pay all fees and other charges necessary
for the completion and execution of the work to be performed. School fees, if any, shall be paid by Agency.

2.03 Government Reguirements. Perform all work in conformity with applicable state and federal laws and
regulations and local building codes whether or not covered by the Contract Documents. If Contractor
discovers any discrepancy between such laws or codes and the Contract Documents, Contractor shall
immediately notify Agency and the City CDBG.

2.04 Maintenance of the Site. At all times keep the Project site free from accumulation of waste materials
or rubbish caused by Contractor's operation. At the completion of the project, remove all waste materials,
rubbish, tools, construction equipment and machinery and leave Project site in a neat and clean condition. All
waste shall be properly disposed of at a legal dump site. Storage of Contractor's materials and equipment
during the performance of this Contract shall be under Contractor's responsible care and charge, and
Contractor shall bear all loss to such materials and equipment except for loss caused by the willful acts of
Agency.

2.05 Warranties. All materials and labor, including those of any subcontractor, shall be warranted for a period
of one year from the date of the final progress payment provided for under Section 4.04; and Contractor shall
provide Agency with all manufacturers' and suppliers' written guarantees and warranties covering materials and
equipment furnished under the Contract prior to the release of the final progress payment. Contractor warrants
that all materials, fixtures and equipment furnished by Contractor and its subcontractors shall be new, of good
guality, and of good title, and that the work will be done in a neat and workmanlike manner. Neither any
payment nor occupancy of the Property by Agency shall constitute an acceptance of work not done in
accordance with the Contract or relieve Contractor of liability in respect to any express warranties or
responsibility for faulty materials or workmanship. Contractor shall promptly remedy any defects in the work
and pay for any damage to other work resulting therefrom which may appear within a period of one year from
the date of final acceptance of the work unless a longer period is specified. Agency will give notice of observed
defects with reasonable promptness.

2.06 Recordkeeping. Contractor shall maintain adequate invoices, receipts, job records and disbursement
journals and such other records for the Project as may be usually kept in conjunction with projects of this type.
Such records shall be available for inspection by the City CDBG or their authorized representatives, upon
reasonable advance notice, during the period of this Contract. Contractor shall retain such records and make
them available for audit by the City CDBG for a period of three years from the final payment under this Contract.

2.07 Inspections & Interviews. Permit the City CDBG or their designees to examine, inspect the work
under this Contract before and after completion and interview workers. Cooperate with Agency and the
City CDBG in completing progress inspections, final inspection of the work and documentation of on-site
job interviews.

2.08 Payments and Lien Releases. Promptly pay all persons furnishing materials, labor, or services
and deliver to Agency and the City CDBG a complete release of liens for all labor, materials and services for
which a lien could be filed under this Contract.
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2.09 Cooperation with Agency. Contractor will not unreasonably inconvenience any occupants of the
Property during the period of the Contract.

2.10 Equal Employment Opportunity (All_Contracts). During the performance of this Contract,
Contractor agrees that the following conditions apply:

@ Contractor will not discriminate against the employee or applicant for employment because of sex, race,
religion, color or national origin, ancestry, marital status, mental or physical disability, age, sexual
orientation or genetics. Contractor will take affirmative action to ensure that applicants are employed,
and that employees are treated during employment, without regard to their sex, race, religion, color or
national origin, ancestry, marital status, mental or physical disability, age, or sexual orientation. Such
action shall include, but not be limited to the following: employment, upgrading, demotion, or
transfer; recruitment, recruitment advertising; layoff or termination; rate of pay or other forms of
compensation; and selection for training, including apprenticeship. Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices setting forth the
provisions of this non-discrimination clause.

(b)  Contractor will, in all solicitations or advertisements for employees placed by or on behalf of Contractor,
state that all qualified applicants will receive consideration for employment without regard to sex,
race, religion, color or national origin, ancestry, marital status, mental or physical disability, age, or
sexual orientation.

(c) Contractor will cause the foregoing provisions to be inserted in all subcontracts for any work covered
by this Contract so that such provisions will be binding upon such subcontractor, provided that the
foregoing provisions shall not apply to contracts or subcontracts for standard commercial supplies or
raw materials.

2.11 Equal Employment Opportunity (Over $10,000). During the performance of this Contract, the Contractor
agrees that if the Contract amount is greater than $10,000, the following conditions apply: Contractor
will abide by the rules and regulations of Executive Order 11246, a copy of which is on file with the City,
which will be duplicated for Contractor upon request. Contractor will also ensure that the applicable
sections of Executive Order 11246 are incorporated in all subcontracts.

2.12 Economic Opportunities (Over $100,000). Contractor and all subcontractors will be responsible for
complying with the provisions of 24 CFR, Part 135 and the City of Santa Barbara’'s Section 3 Plan--"Economic
Opportunities for Low and Very Low Income Persons”, a copy of which is on file with the City which will be
duplicated for Contractor upon request. Contractor will also ensure the provisions of the Section 3 Plan are
included in all subcontracts.

2.13 Davis-Bacon Requirements. This is a federally-assisted project and Davis-Bacon requirements will be
enforced. Federal Labor Standards provisions HUD-4010 is incorporated into this contract and attached
as Attachment A. Contractors, including subcontractors, must be eligible to participate. Federal
Wage Determination Number is incorporated into this contract and
attached as Attachment B.

3. AGENCY'S GENERAL OBLIGATIONS:
Agency shall:

3.01 Monitor all work performed under this Contract and inspect the work for acceptance prior to each
progress payment and the final payment. Agency shall expedite all payments. Agency shall not permit any
changes, additions, or deletions to this Contract or the Contract Documents without prior written approval of
Contractor and the City CDBG. Any change orders must be signed by Agency, Contractor and the City
CDBG.
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3.02 Cooperate with Contractor to facilitate the performance of work, including the removal and
replacement of rugs, coverings and furniture as necessary.

3.03 Permit Contractor to use, at no cost, existing utilities such as light, heat, power and water
necessary to carry out and complete the work.

3.04 The premises are to be

( ) occupied during the course of the rehabilitation work
( ) unoccupied during the course of the rehabilitation work
( ) partially occupied as follows:

If the premises are to be occupied, Agency will cooperate with Contractor and minimize interference with the
Project.

4. ACCEPTANCE/PROJECT CLOSEOQOUT

4.01 Inspection. Upon receipt of a notice from Contractor that the Project is completed and ready for final
inspection and acceptance, Contractor, Agency and representatives of the City CDBG shall meet at the
Project site. If deficiencies are noted other than minor "punch list" corrections, Contractor shall be
responsible for correcting or completing the items identified prior to the filing of a Notice of Completion.

4.02 Notice of Completion. After the City CDBG and Agency determine that all materials have been
installed and all work to be performed under the Contract has been completed, except for minor "punch
list" corrections, Agency shall sign a Notice of Completion and cause it to be filed with the County Recorder of
Santa Barbara County.

4.04 Final Progress Payment. When all work, except for minor "punch list" corrections, has been completed,
Contractor shall submit a request for the final progress payment. Agency and City CDBG shall approve
a payment in an amount to bring the total payments to Contractor to ninety percent (90%) of the value of the
work completed under the Contract to the satisfaction of Agency and the City CDBG, provided Contractor has
provided the following:

(@) Evidence that the City Building Permit has been signed off by the City Division of Building and Safety.
(b) A signed “Unconditional Waiver and Release” form.

4.05 Release of Retentions. Payment of sums retained, except those retained for cause, shall be made to
Contractor not sooner than thirty-five (35) days after recordation of the Notice of Completion, provided (a) an
"CONTRACTOR'S WAIVER AND AFFIDAVIT” is received from Contractor, (b) no claims against
Contractor have been filed with Agency or against the Property prior to the expiration of the thirty-five days
and (c) Contractor has fully complied with all DBRA requirements. Until any such claims have been satisfied
or released, sufficient funds shall be withheld from the sum due Contractor to satisfy such claims. If
corrective or repair work remains or documentation is outstanding after such thirty-five day period, City CDBG
and/or Agency may withhold sufficient amount to pay for completion of such work.

4.06 Payments by Agency to Third Parties. If Contractor fails to make payments required under this
Contract to suppliers of materials or labor, Agency may make such payments on Contractor's behalf, and
Contractor shall reimburse Agency on demand for the amount actually paid by Agency. See Section 6.07 below.

5. DISPUTE RESOLUTION

Any dispute which arises under this Contract, and which remains unresolved for fifteen (15) working days after
the City CDBG has been informed in writing of the dispute by either party, shall be settled by arbitration in
accordance with the construction industry arbitration rules of the American Arbitration Association in effect at
the time the arbitration is initiated, and judgment may be entered on the award. Should any party refuse or
neglect to appear at or participate in arbitration proceedings, the arbitrator is empowered to decide the
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controversy in accordance with whatever evidence is presented. The arbitrator shall award to the prevailing
party compensation for the expense of arbitration, including reasonable attorneys' fees. The decision of the
arbitrator shall be final, conclusive and binding upon Agency and Contractor.

6. MISCELLANEOUS PROVISIONS

6.01 Entire Agreement. The Contract Documents contain the entire agreement between the parties. No
variations, madifications, or changes hereto shall be binding upon any party hereto unless set forth in a
written document duly executed by Agency, Contractor and approved by the City CDBG.

6.02 Waiver. No consent or waiver, express or implied, by either party to any breach by the other shall be
deemed or construed to be consent or waiver to any other breach. Failure on the part of either party to
complain of any act of the other party or to declare the other party in default, shall not constitute a waiver by
such party of its rights hereunder. No payment under this Contract will be interpreted so as to imply that
Agency has inspected or approved the work performed by Contractor.

6.03 Successors and Assigns. The provisions of the Contract bind both parties and their successors and
assigns. Contractor shall not assign this Contract without the written consent of Agency and prior written
notification to the City CDBG.

6.04 Governing Law. This Contract and obligations of the parties hereunder shall be interpreted, construed
and enforced in accordance with the laws of the State of California.

6.05 Bankruptcy. If Contractor becomes bankrupt, or makes an assignment for the benefit of
creditors, Agency has the right to cancel this Contract and have the work completed by others.

6.06 Donations of Materials and Labor. The Contractor agrees to use donated materials and volunteer labor
where appropriate and providing it will not unduly compromise the quality of the finished product, and to
reduce the bid/contract amount accordingly. The savings which result from using volunteer labor and donated
goods and materials will be applied to the bid/contract amount.

6.07 NOTICE TO AGENCY:

Contractors are required by law to be licensed and regulated by the Contractors' State License Board. Any
guestions concerning a contractor may be referred to the Registrar, Contractors' State License Board, 9821
Business Park Drive, Sacramento, California, 95827. Mailing address: P.O. Box 26000, Sacramento,
California 95826.

Any contractor, subcontractor, laborer, supplier, or other person who helps to improve a property, but is not paid
for its work or supplies, has a right to enforce a claim against the property. This means that after a court hearing,
the property could be sold by a court officer and the proceeds of the sale used to satisfy the indebtedness. This
can happen even if the owner of the property had paid the contractor in full if the subcontractors, laborers, or
suppliers remain unpaid.

Under the law, the owner may protect their interests against such claims by: filing, before commencing such work
of improvement, an original contract for the work of improvement or a modification thereof, in the Office of the
County Recorder where the property is situated and requiring that the Contractor's PERFORMANCE AND
PAYMENT BOND be recorded in such office; requiring payments be made directly to subcontractors and material
suppliers through a joint control agreement; issuing joint checks payable to both your contractor and
subcontractors or material suppliers; or requiring your contractor to provide unconditional lien releases signed by
each subcontractor, laborer, or supplier. On projects involving improvements to a single family residence or a
duplex owned by individuals, persons signing these releases lose the right to file a claim against your property.

7. OTHER GOVERNMENT REQUIREMENTS

Agency and Contractor agree to comply with all applicable state and local codes, ordinances and other
applicable laws and with all applicable program requirements prescribed by the City and City CDBG and to any
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amendments hereafter to City CDBG program guidelines and requirements. Agency and Contractor agree to
comply with all applicable federal laws and regulations including but not limited to the following:

7.01 The requirements of the City’s “Nondiscrimination Certificate” attached hereto as Exhibit C and the City’s
“Handicapped Nondiscrimination Statement” attached hereto as Exhibit D, and both incorporated herein by
reference.

7.02 The requirements of the Flood Disaster Protection Act of 1973 (42 U.S.C. 4006), regulations under 44
CFR, Parts 59 — 79, and the Coastal Barrier Resources Act (16 U.S.C. 3601).

7.03 The regulations of 24 CFR, Part 58 furthering the provisions of the National Environmental Policy Act of
1969 (NEPA) (42 U.S.C. 4321), and applicable related environmental authorities at 24 CFR, Part 50.4, and
HUD's implementing regulations at 24 CFR, Part 50.

7.04 The requirements of the Fair Housing Act (42 U.S.C. 3601-20) and implementing regulations at 24
CFR, Part 100, Part 109, and Part 110; Executive Order 11063 (Equal Opportunity in Housing) and
implementing regulations at 24 CFR, Part 107; and Title VI of the Civil Rights Act of 1964 (42 U.S.C. 2000d)
(Nondiscrimination in Federally Assisted Programs) and implementing regulations issued at 24 CFR, Part 1,
Section 109 of title | of the Housing and Community Development Act of 1974 as codified in 24 CFR, Part6,
and will affirmatively further fair housing.

7.05 The Age Discrimination Act of 1975 (42 U.S.C. 6101-07) and implementing regulations at 24 CFR, Part
146, which prohibit discrimination because of age in programs and activities receiving Federal financial
assistance.

7.06 Section 504 of the Rehabilitation Act of 1973 (29 U.S.C. 794), as amended, and with implementing
regulations at 24 CFR, Part 8, which prohibit discrimination based on handicap in Federally-assisted and
conducted programs and activities, the Architectural Barriers Act of 1968 (42 U.S.C. 4151-4157) which
requires certain federally funded buildings and other facilities to be designed, constructed, or altered in
accordance with standards that insure accessibility to, and use by, physically handicapped people, and The
Americans with Disabilities Act (42 U.S.C. 12131; 47 U.S.C. 155, 201, 218 and 225).

7.07 Section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C. 1701u) (Employment
Opportunities for Lower Income Persons in Connection With Assisted Projects), and with implementing
regulations at 24 CFR 135.

7.08 The requirements of Executive Order 11246 (Equal Employment Opportunity) and the regulations
issued under the Order at 41 CFR Chapter 60.

7.09 Executive Orders 11625, 12432, and 12138, which state that program participants shall take affirmative
action to encourage participation by minority- and women-owned business enterprises.

7.10 The policies, guidelines, and requirements, as applicable, of OMB Circular Nos. A-87 (Cost Principles
Applicable to Grants, Contracts and other Agreements with State and Local Governments), 24 CFR Part 85
(Administrative Requirements for Grants and Cooperative Agreements to State, Local and Federally
Recognized Indian Tribal Governments), A-110 (Grants and other Agreements with Institutions of Higher
Education, Hospitals, and Other Nonprofit Organizations), A-122 (Cost Principles Applicable to Grants,
Contracts and Other Agreements with Nonprofit Institutions), and audit requirements described in OMB
Circular A-128 implemented at 24 CFR Part 44 and OMB Circular A-133 (Audits of Institutions of Higher
Learning and Other Non-profit Institutions.

7.11 The Drug-Free Workplace Act of 1988 and HUD's implementing regulations at 24 CFR, Part 24,
Subpart F, requiring provision of drug-free workplace.

7.12 The requirements of the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. 4821, et seq.), the
Residential Lead Based Paint Hazard Reduction Act of 1992 (42 U.S.C. 4851-4856) and implementing
regulations at 24 CFR, Part 35, under which Section 35.115 exempts residential property that is reserved
exclusively for persons with disabilities with no child less than six years of age residing or expected to reside in
such housing.

7.13 Conflict of interest provisions referred to in Section 530 of the Notice of Program Guidelines 56 F.R.
4458 and 24 CFR 85.36 and 24 CFR 84.42, which provide that no person who is an employee, agent,
consultant, officer, or elected or appointed official of the entity and who exercises or has exercised any
functions or responsibilities with respect to assisted activities, or who is in a position to participate in a
decision-making process or gain inside information with regard to such activities, may obtain a financial interest
or benefit from the activity, or have an interest in any contract, subcontract, or agreement with respect thereto,
or the proceeds thereunder, either for himself or herself or for those with whom he or she has family or
business ties, during his or her tenure or for one year thereafter.
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7.14 The requirements of Section 104(d) of the Housing and Community Development Act of 1974, if
applicable, or the requirements of the Uniform Relocation Act (42 U.S.C. 4601-4655.

7.15 The requirements of Title VI of the Civil Rights Act of 1964 (78 Statute 252). Grantee also agrees not to
discriminate upon the basis of race, color, religion, ancestry, sex, marital status, mental or physical disability,
age, familial status, sexual orientation, or national origin in the sale, lease, rental use or occupancy of the real
property rehabilitated with the assistance of this grant. The United States of America shall be deemed to be a
beneficiary of this provision both for its own right and also for the purpose of protecting the interest of the
community and other parties, public or private, in whose favor or for whose benefit this provision has been
provided and shall have the right, in the event of any breach of this provision, to maintain any actions or suits
at law or equity or any other proper proceedings to enforce the curing of such breach.

7.16 The requirements and terms of federal laws and regulations pertaining to labor standards under Section
110(a) of the Housing and Community Development Act of 1974 (42 U.S.C. 5301), including but not limited to
the Copeland “Anti-Kickback” Act and the Davis-Bacon Act under which Grantee, all contractors and
subcontractors engaged in contracts in excess of $2,000 are subject to the federal labor standards provision
which govern the payment of wages, the ratio of apprentices and trainees to journeyworkers, and the payment
of overtime compensation in accordance with and subject to the Contract Work Hours and Safety Standards
Act (40 USC 327-332).

NOTE: Apprentice or trainees cannot be paid unless the apprentice or training program is certified by the
State Bureau of Apprenticeship and Training. If apprentices or trainees are to be used, the contractor must
provide the Agency with a copy of the State certification of the program.

7.17 The requirements set forth in 24 CFR, Part 5 regarding the prohibition of use of Debarred, suspended,
or ineligible contractors and participants.

7.18 Executive order 12372 for the planning or construction (reconstruction and installation) of water and
sewer lines connecting a structure to the lines in the public right-of-way or easement.

XXi CDBG Construction Projects Manual
Revised 4-2012



IN WITNESS WHEREOF, Agency and Contractor have executed this Contract on the date
first stated above.

CONTRACTOR
BY:
PRINT NAME

AGENCY
BY:

PRINT NAME AND TITLE

BY:

PRINT NAME AND TITLE

XXil CDBG Construction Projects Manual
Revised 4-2012



Exhibit C
NONDISCRIMINATION CERTIFICATE

City of Santa Barbara Nondiscriminatory Employment Certificate
S.B.M.C. 9.126

9.126.010 Certificate Generally.
Consistent with a policy of non-discrimination in employment on contracts of the City of Santa Barbara and in
furtherance of the provisions of Sections 1735 and 1777.6 of the California Labor Code, a "Contractor's
Obligation for Non-discriminatory Employment Certificate” as hereinafter set forth shall be attached and
incorporated by reference as an indispensable and integral term of all bid specifications and contracts of the
City for purchases, services, and the construction, repair, or improvement of public works. (Ord. 3500 8§1(part),
1972.)
9.126.020 Contents of Certificate.
The "contractor's obligation for non-discriminatory employment” is as follows:
In performing the work of this contract, the Contractor agrees as follows:
(1) The Contractor will not discriminate against any employee or applicant for employment because of race,
creed, color, national origin, ancestry, sexual orientation, political affiliation or beliefs, sex, age, physical
handicap, medical condition, marital status or pregnancy (as those terms are defined by the California Fair
Employment and Housing Act -- Government Code Section 12900-12996), except where such discrimination is
based on a bona fide occupational qualification. The Contractor will take positive action or ensure that
applicants are employed, and that employees are treated during employment, without regard to their race,
creed, color, national origin, ancestry, sexual orientation, political affiliation or beliefs, sex, age, physical
handicap, medical condition, marital status or pregnancy (as those terms are defined by the California Fair
Employment and Housing Act -- Government Code Section 12900-12996), except where such discrimination is
based on a bona fide occupational qualification. Such action shall include but not be limited to the following:
employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment, notices to be
provided by the City setting forth the provisions of this non-discrimination clause.
(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive consideration for employment without regard to race,
creed, color, national origin, ancestry, sexual orientation, political affiliation or beliefs, sex, age, physical
handicap, medical condition, marital status or pregnancy (as those terms are defined by the California Fair
Employment and Housing Act -- Government Code Section 12900-12996), except where such discrimination is
based on a bona fide occupational qualification.
(3) The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other contract or understanding, a notice to be provided by the City advising the said
labor union or worker's representative of the Contractor's commitments under this provision, and shall post
copies of the notice in conspicuous places available to employees and applicants for employment.
(4) The Contractor will permit access to his records of employment, employment advertisements, application
forms, and other pertinent data and records by the City, the Fair Employment Practices Commission, or any
other appropriate agency of the State designated by the City for the purposes of investigation to ascertain
compliance with the Contractor's obligation for non-discriminatory employment provisions of this contract, or
Fair Employment Practices statute.
(5) A finding of willful violation of the non-discriminatory employment practices article of this contract or of the
Fair Employment Practices Act shall be regarded by the City as a basis for determining that as to future
contracts for which the Contractor may submit bids, the Contractor is a "disqualified bidder" for being "non-
responsible”.
The City shall deem a finding of willful violation of the Fair Employment Practices Act to have occurred upon
receipt of written notice from the Fair Employment Practices Commission that it has investigated and
determined that the Contractor has violated the Fair Employment Practices Act and has issued an order under
Labor Code Section 1426 or obtained an injunction under Labor Code Section 1429.
Upon receipt of any such written notice, the City shall notify the Contractor that unless he demonstrates to the
satisfaction of the City within a stated period that the violation has been corrected, he shall be declared a
"disqualified bidder" until such time as the Contractor can demonstrate that he has implemented remedial
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Exhibit C
NONDISCRIMINATION CERTIFICATE

measures, satisfactory to the City, to eliminate the discriminatory employment practices which constituted the
violation found by the Fair Employment Practices Commission.
(6) Upon receipt from any person of a complaint of alleged discrimination under any City contract, the City
Administrator shall ascertain whether probable cause for such complaint exists. If probable cause for the
complaint is found, the Administrator shall request the City Council to hold a public hearing to determine the
existence of a discriminatory practice in violation of this contract.
In addition to any other remedy or action provided by law or the terms of this contract, the Contractor agrees,
that should the City Council determine after a public hearing duly noticed to the Contractor that the Contractor
has not complied with the non-discriminatory employment practices provisions of this contract or has willfully
violated such provisions, the City may, without liability of any kind, terminate, cancel or suspend this contract,
in whole or in part. In addition, upon such determination the Contractor shall, as a penalty to the City, forfeit a
penalty of $25.00 for each calendar day, or portion thereof, for each person who was denied employment as a
result of such non-compliance. Such moneys shall be recovered from the Contractor. The City may deduct any
such penalties from any moneys due the Contractor from the City.
(7) The Contractor certifies to the City that he has met or will meet the following standards for positive
compliance, which shall be evaluated in each case by the City:

(a) The Contractor shall notify all supervisors, foremen and other personnel officers in writing of the

content of the non-discrimination provision and their responsibilities under it.

(b) The Contractor shall notify all sources of employee referrals, (including unions, employment agencies,

advertisements, Department of Employment) of the content of the non-discrimination provision.

(c) The Contractor shall file a basic compliance report as required by the City. Willful false statements

made in such reports shall be punishable as provided by law. The compliance report shall also specify

the sources of the work force and who has the responsibility for determining whom to hire, or whether or

not to hire.

(d) The Contractor shall notify the City of opposition to the non-discrimination provision by individuals,

firms or organizations during the period of this contract.
(8) Nothing contained in this Contractor's Obligation for Non-discriminatory Employment Certificate shall be
construed in any manner to prevent the City from pursuing any other remedies that may be available at law.
(9) (a) In the performance of the work under this contract, the Contractor will include the provisions of the
foregoing paragraphs (1) through (8) in all subcontracts and in any supply contract to be performed within the
State of California, so that such provisions will be equally binding upon each subcontractor and each supplier.
(b) The Contractor will take such action with respect to any subcontract or purchase order as the City may
direct as a means of enforcing such provisions including sanctions for non-compliance; provided, however, that
in the event the Contractor becomes involved in, or is threatened with, litigation with a subcontractor or supplier
as a result of such direction by the City, the Contractor may request the City to enter into such litigation to
protect the interests of the City. (Ord. 4465, 1987; Ord. 3500 §1(part), 1972.)
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Exhibit D
HANDICAPPED NONDISCRIMINATION CERTIFICATE

During the term of this Agreement, Agency agrees that while performing its services, it shall:

a.

Not exclude a qualified handicapped individual from participation in programs or activities open to
the general public, regardless of the availability of permissibly separate or different programs or
activities designed especially for the handicapped;

Administer programs and activities in the most integrated setting appropriate to the needs of
gualified handicapped individuals;

Take appropriate steps to ensure that communications with applicants, employees, beneficiaries,
and the general public are available to persons with impaired vision or hearing, through means
such as brailled or taped material, telecommunication devices, televised information or other
media;

Provide a qualified handicapped individual with an aid, benefit, or service that is as effective in
affording equal opportunity to obtain the same result, to gain the same benefit, or to reach the
same level of achievement as that provided to others;

Not provide a different or separate aid, benefit, or service to qualified handicapped individuals or to
any class of qualified handicapped individuals unless such action is necessary to provide gualified
handicapped individuals with aid, benefits, or services that are as effective as those provided to
others;

If funds are granted to the Agency for the program for which a funding application is submitted, then
Agency agrees to formally adopt a policy of Handicapped Nondiscrimination satisfactory to the City
Administer.

In the event of noncompliance with the nondiscrimination terms set forth above, or with any of said rules,
regulations, this agreement may be canceled, terminated in whole or in part.
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City of Santa Barbara
Community Development Block Grant (CDBG)

Agency:

Bid Results

Summary of bids for

Project No.

Bid Opening/Advertisement Date:

(Project Name)

Bidders (3 minimum)

Total Bid/Quote

Submit this form along with copies of all bids received to CD-CDBG office as
soon as a contractor is selected.

Please note: Construction cannot begin until a preconstruction conference has

been held and you have received the NOTICE TO PROCEED.
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City of Santa Barbara
Community Development Block Grant Program

SUBGRANTEE’'S REQUEST FOR REIMBURSEMENT

Subgrantee/Contractor Name:

Subgrantee/Contractor Address:

Project Name:

Project Address:

Contract
Item # Description Total % Complete Total
Sub Total:
Less 10% Hold Back
Sub Total:

Less Paid to Date:

TOTAL NOW DUE:

APPROVED FOR PAYMENT:

Subgrantee: Date:
CDBG Staff: Date:
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CONDITIONAL WAIVER AND RELEASE
UPON PROGRESS PAYMENT

CALIFORNIA CIVIL CODE SECTION 3262(D)(1)
Upon receipt by the undersigned of a check from In the sum of

[MIGker of Check)

payable to and when the check has

[Ammiurt of chiedk) iFaEyseor P
been property endorsed and has been paid by the banl: I_Ipﬂﬂ which it is drawn, this document shall become effective
to release any mechanics’ hen, stop notice, or bond nght the undersigned has mﬂ"repbnf

{Owmer)

located at
+Job Description)
o the following extent. This release covers a progress payment for labor, senices, equipment, or matenal fumished
o through only and
MYour Cusiomer) {Date)

does not cover any retentions retained before or after the release date: exiras fumished before the release date for
which payment has not been received; exiras or flems fumished after the release date. Rights based upon work
performed or tems furmished under a witten change order which has been fully executed by the parties pnor to the
release date are covered by this release unless spedfically reserved by the claimant in this release. This release of
any mechanics’ lien, stop notice, or bond nght shall not otherwise affect the contract nghts, including nights between
parties to the confract based upon a resassion, abandonment, or breach of the confract, or the nght of the
undersigned to recover compensation fur furmished labor, services, equipment, or matenal covered by this release if
that furmished labor, senices, equipment, nrmtmalwmndmnmmsatedbyﬂ‘epmgr&ssp&ynm Before any
reaprentnfﬂﬁmdocun‘rerﬂreh&ﬁmmsauj party should venfy evidence of payment to the undersigned.

{COmpany name)

[Signatre)

Dated:

NOTE: CIVIL CODE 3262(D)(1) PROVIDES: Where the claimant s required to execute a waiver and release in
exchange or , or in order to induce a payment of, a progress payment and the claimant is not, in fact, pad In
exchange for the waiver and release or a single payee check or joint payee check is given in exchange for the warver
and release, the waiver and release shall follow substantially the form set forth above.
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City of Santa Barbara
Community Development Department — CDBG CAPITAL CONSTRUCTION
CONTRACTOR'S WAIVER AND AFFIDAVIT

Agent:

Contractor:

Site Address: Santa Barbara, CA
Work Completed:

The undersigned hereby certifies and declares:

Contractor entered into written contract with Owner, for the work defined above.

Work, including any and all authorized change orders, was completed on
in full compliance with all terms, conditions and specifications of said contract.

Contractor has been paid all monies due except: AND /100 DOLLARS ($ ).

In consideration of payment of the balance, Contractor hereby releases __ Agency
from any and all claims arising under or by virtue of said contract

Contractor guarantees the work performed under the above-mentioned contract for a period of one (1)
year from completion date.

All manufacturers and suppliers written guarantees and warranties covering materials and equipment
furnished under the above-mentioned contract have been provided to Agency

All bills for labor and/or materials furnished in connection with the above-mentioned work have been
fully paid,;

Any and all lien rights which Contractor may have, either as individual or as the authorized agent for the
above-mentioned business, arising out of or on account of said work, are hereby waived and shall have no
force or effect hereafter; further, Contractor certifies and declares that he/she will testify or depose before
any competent tribunal, officer or person, in any proceeding now pending or hereinafter instituted, to the
truth of each of the foregoing statements.

The undersigned declares under penalty of perjury that the foregoing is true and correct.

Executed this day of , 20 at Santa Barbara, California.

CONTRACTOR / AGENT PRINT NAME
Signature of the individual who is swearing
that the contents of this document are true.
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CITY OF SANTA BARBARA
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

Capital Construction Project Quarterly Status Report

Subgrantee Agency: Project #:

Activity/Program Name:

Activity Location: Grant Amount: $

Reporting Period: (check one)

[11°% Qtr. July 1 — Sept. 30, 2011 []2" Qtr. Oct. 1 — Dec. 31, 2011
[]3Qtr. Jan. 1 — March 31, 2012 [] 4™ Qtr. April 1 — June 30, 2012

Construction Status:
(attach additional pages as necessary)

A. Please list the project and/or construction activities that have been started or
completed to date.

B. Please itemize the expenditures of CDBG funds made on this project to date.

C. Please list the project and/or construction activities that still need to be
completed.

D. Anticipated date of completion? If job has been
delayed, provide detailed explanation.

The undersigned hereby certifies current status and that $ has
been expended to date for the above named Project.

Signature Date
Project Supervisor

THIS REPORT IS DUE WITHIN 7 DAYS AFTER THE LAST DAY OF THE
REPORTING PERIOD.

DELIVER TO: HOUSING & REDEVELOPMENT OFFICE
630 GARDEN STREET, 2ND FLOOR
MAIL TO: P.O. BOX 1990, SANTA BARBARA, CA. 93102
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CITY OF SANTA BARBARA
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

Sub-grantee Agency Year End Report — Page 1
For the period July 1, - June 30,

1. Sub-grantee Agency:

2. Project Number:

3. Reporting Year:

4. Activity/Program Name:

5. Activity Location:

6. Contract Amount: $

7. Activity Description:

8. Accomplishments/Status (per contract):

9. Describe detailed methodology for measuring outcomes of program:
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CITY OF SANTA BARBARA
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

Sub-grantee Agency Year End Report — Page 2
For the period July 1, - June 30,

10. Number of Households or Persons Assisted (please specify "H" or "P")

Unduplicated Unduplicated
RACE/ETHNICITY Year to Date Year to Date
(Al (Hispanic)

White

Black/African American

Asian

American Indian or Alaska Native

Native Hawaiian or Other Pacific Islander
American Indian or Alaska Native AND White
Asian AND White

Black/African American AND White

American Indian /Alaska Native AND Black/African American
GRAND TOTAL RACE/ETHNICITY
AGE Unduplicated Year to Date
0-18
19-64
65+

GENDER Unduplicated Year to Date

Female

Male

INCOME LEVEL Unduplicated Year to Date
Extremely Low Income 0-30% of MFI
Low Income 31-50% of MFI
Moderate Income 51-80% of MFI
Above Moderate Income 81% + of MFI

OTHER CHARACTERISTICS Unduplicated Year to Date

Total Female Headed Households

Individuals w/ Disabilities

HOMELESS Unduplicated Year to Date

TOTAL HOMELESS™ mmmm—]
# Homeless Individuals
# Homeless Families

# Chronically Homeless**

TOTAL UNDUPLICATED CLIENTS

*  Homeless individuals & families who have been assisted with transitional and permanent housing.
** Individuals that have lived in a shelter or on the streets for the last year or have had four episodes of
Homelessness in the past 3 years
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CITY OF SANTA BARBARA
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM

Sub-grantee Agency Year End Report — Page 3

For the period July 1,

- June 30,

11.

Financial Summary:

Code # / Name

Budgeted

Total Spent

Balance

Salary:

0010 Salaries

0050 Group Insurance

0060

Worker's Comp Ins.

0070 Retirement

0080

Unemployment Ins.

HH(F || H®

HH(F | H|H®

HH(F | H|H®

Total

$ 0.00

Total $ 0.00

Total

$ 0.00

Supplies/Services:

0420

Insurance & Bonds

0160 Office Supplies

0180 Program Supplies

0330 Prof. Services

0140 Communication

0130 Electricity & Gas

0270 Bldg & Prop Rent

0280 Equip & Rental

0340

Travel/Training Mileage

0440 Rental Assistance

0480 Economic Dev

R R S R AR R R R e S

R R S R AR R R R e S

R R S R AR R R R e oS

Total

$ 0.00

Total $ 0.00

Total

$ 0.00

Capital Outlay:

1601 Construction Bldg

0621

Bldg Improvements

0641

Furniture & Equip

0611 Land Acquisition

*H(H|H

* | (H|H

* | (H|H

Total

$ 0.00

Total $ 0.00

Total

$ 0.00

Total Expended: $

Total Balance: $

-END -
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